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BEFORE THE ARIZONA CORR(%E[QME@MMISSION 9

COMMISSIONERS
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JEFF HATCH-MILLER, CHAIRMAN earns
, CORP COMMISSION

WILLIAM A. MUNDELL %%CUMENT CONTROL

MARC SPITZER

MIKE GLEASON

KRISTIN K. MAYES

IN THE MATTER OF THE COMPLAINT DOCKET NO. E-01750A -05-0579
OF BUREAU OF INDIAN AFFAIRS,
UNITED STATES OF AMERICA, MOHAVE’S MOTION TO CONTINUE
AGAINST MOHAVE ELECTRIC AND HOLD PROCEEDINGS IN
COOPERATIVE, INC. AS TO SERVICES ABEYANCE PENDING RULING BY
TO THE HAVASUPAI AND HUALAPAI ARIZONA STATE COURT

INDIAN RESERVATIONS.

Mohave Electric Cooperative, Inc. (“Mohave™), by and through its undersigned
counsel, moves this Commission to continue and hold in abeyance consideration of all legal
1ssues raised in the Bureau of Indian Affairs’ (“BIA™) Complaint filed on August 9, 2005,
Mohave’s Answer and Motion to Dismiss the Complaint filed October 6, 2005, BIA’s
Opposition to Mohave’s Motion to Dismiss filed October 21, 2005 and Mohave’s Reply filed
November 2, 2005.

Mohave requests this abeyance for the following reason. On December 9, 2005,
Mohave filed a proceeding in the Arizona Superior Court for Maricopa County under
Arizona’s uniform declaratory judgment act. See, A.R.S. §12-1831, et. seq. A copy of
Mohave’s Declaratory Judgment action is attached to this Motion as Exhibit 1. This
declaratory judgment action seeks a ruling from the Superior Court that the 1982 Contract
between BIA and Mohave, providing electric service to the Hualapai and Havasupai Indian

Reservations, is no longer valid. Once there is a final decision from the Arizona State courts

on this declaratory judgment action, Mohave anticipates the issues at the center of the
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controversy 1n front of the Commission will be resolved and any remaining issues for the
Commission’s consideration wi!i be narrowed.

Although Mohave is asking the Commission to refrain from making any rulings
in the action before it until the State Court’s declaratory ruling is final, Mohave will
voluntarily continue to provide service at its Nelson Substation to the BIA at the
Commission-approved rate in the interim period. Further, in the event of an emergency that
poses an imminent and substantial endangerment to the public health, safety and welfare,
Mohave agrees to respond to such emergency provided BIA pays the cost of such response.

Dated this “ﬁ_day of December, 2005.

CURTIS, GOODWIN, SULLIVAN,
UDALL & SCHWAB, P.L.C.

ol i Dy

Michael/A. Curtis y

William P. Sullivan

Larry K. Udall

Nancy A. Mangone

2712 North 7th Street

Phoenix, Arizona 85006-1090

Attorneys for Mohave Electric Cooperative, Inc.

PROOF OF AND CERTIFICATE OF MAILING

SRV S
I hereby certify that on thi; day of December, 2005, I caused the

foregoing document to be served on the Arizona Corporation Commission by delivering the

original and thirteen (13) copies of the above to:

Docket Control Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007




L |} Copies of the foregoing hand delivered/mailed
this”H | day of December, 2005 to:

3 [{JEFF HATCH-MILLER, CHAIRMAN

COMMISSIONER WILLIAM A. MUNDELL

4 || COMMISSIONER MARC SPITZER

COMMISSIONER MIKE GLEASON

COMMISSIONER KRISTIN K. MAYES

ARIZONA CORPORATION COMMISSION

1200 West Washington Street

7 |i Phoenix, Arizona 85007

W

6

8 |l Teena Wolfe, Esq.

Administrative Law Judge, Hearing Division
ARIZONA CORPORATION COMMISSION
10 |} 1200 West Washington Street

Phoenix, Arizona 85007

11
Keith Layton, Esq.

Counsel, Legal Division

13 HARIZONA CORPORATION COMMISSION
1200 West Washington Street

14 {} Phoenix, Arizona 85007

12

15 1| Ernest Johnson

16 Director, Utilities Division

ARIZONA CORPORATION COMMISSION
17 || 1200 West Washington Street

Phoenix, Arizona 85007

18
Mark J. Wenker

U.S. Attorney’s Office

20 {140 North Central, Suite 1200
Phoenix, AZ 85004-4408

21 || Attorney for the BIA

> VU | AL

19

24 1238741 9-1BlkyEADTNGS\MOT10N FOR ABEYANCE.DOC
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| 1 || Paul F. Eckstein (#001822) - C
| Christopher S. Coleman (#018287) DEC -9 7005
; 2 || PERKINS COIE BROWN & BAIN P.A. -
| 3 |{2901 North Central Avenue =0 MIOHAERLK JEAES, BLERK
| Post Office Box 400 - CEPUTYCLERK
4 || Phoenix, Arizona 85001-0400
5 (602) 351-8000
peckstein@perkinscoie.com
6 || ccoleman@perkinscoie.com
7 || Attorneys for Plaintiff
8 Mohave Electric Cooperative Inc.
9
10 ARIZONA SUPERIOR COURT
1 MARICOPA COUNTY
12 | MOHAVE ELECTRIC COOPERATIVE INC., | No. CV2005-018954
13 ||an Arizona corporation, - o
14 Plaintiff, COMPLAINT
15 v.
16 BUREAU OF INDIAN AFFAIRS,
17
Defendant.
18
19
20 Plaintiff Mohave Electric CooperatiVe Inc. (“Mohave”) for its complaint alleges as
21 || follows: '
22 ~ Jurisdiction and Venue
23 1. Mohave is a non-profit cooperative and a public service corporation organized
24 || under the laws of and doing business in the State of Arizona.
25 2. The Bureau of Indian Affairs (“BIA™) is an executive agency of the United
| 26 || States of America under the U.S. Department of the Interior.
|
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3. This Court has jurisdiction over the subject matter of this action under Ariz.
Const. Art. 6, § 14, and A.R.S. §§ 12-123 and 12-1831.

4. Mohave’s claim for declaratory relief against the BIA is not barred by the
doctrine of sovereign immunity because the BIA iniﬁated proceedings before the Arizona
Corporation Commission from which these proceedings arise, thereby placing the matters
here in controversy. To the extent that the doctrine of sovereign immunity would otherwise
apply, the BIA has waived sovereign immunity by filing its Complaint for relief under the
contract in issue with the Arizona Corporation Commission.

5. Venue is proper in this Court pursuant to A.R.S. § 12-401 because the Arizona
Corporation Commission proceedings in issue are pending in Maricopa County.

The Contract In Issue

6. On or about October 1, 1981, Mohave contracted with the BIA to supply

wholesale electricity to the BIA, which in turn resold the electricity to various customers on

the Hualapai and Havasupai Indian Reservations (“the “Contract™). A true and correct copy

of the Contract filed by BIA with its lawsuit against Mohave in front of the Arizona

|| Corporation Commission is attached at Exhibit A.

7. The initial term of the Contract was for ten years from the date that Mohave
first made electricity available t6 the BIA under the Contract, no later than April 1, 1982.

8. The Contract provided that “Mohave consents to the Government’s righf and
option to renew this contract for two (2) additional ten (10) year periods.”

9. Mohave performed fully under the Contract during the initial ten-year term.

10.  The initial ten-'year term of the Contract expired no later than April 1, 1992.

|| Although the Contract contained a formal notice provision requiring that “[a]ll formal

notices, demands or requests given or made under this Contract shall be in writing and . . .

delivered personally or sent by registered mail, certified mail or telegram” to Mohave, the




1 ||BIA did nothing as of the date of the termination of the Contract to exercise any option to
2 || renew the Contract for any additional period.
3 11. By letter dated April 19, 1993, the BIA wrote to Mohave to acknowledge that
4 || “[t]he term of this contract was for ten years and has since expired.” A true and correct copy
5 || of this letter is attached at Exhibit B.
6 12.  The BIA has alleged that its April 19, 1993, letter constituted an exercise of its
7 || option to renew the Contract.
8 13.  In fact, although the BIA’s April 19, 1993, letter to Mohave stated that the BIA
9 || wished to exercise its option to renew the Contract in issue, the letter also stated that “I[p]rior
10 {[to exercising our option, we need to re-negotiate and amend the existing contract.”
11 14.  In particular, the BIA demanded that provisions of the Contract requiring the
12 || BIA to pay costs for the “construction and operation of facilities to make electric service
13 ||available to the Government” be removed, stating that “some of this language needs to be
14 ||deleted.” The letter concluded by stating that “the Government will propose a negotiation
15 |{meeting with Mohave Electric for continued electrical services.under the contract.”
16 15. At no time did Mohave agree to “delete” any provisions of the Cohtract
17 ||requiring the BIA to pay costs for the construction and operation of facilities, nor did
18 ||Mohave agree to enter into a new contract with the BIA. |
19 16. The BIA has also alleged that a second letter, dated March 6, 2002, constituted
20 (|a second alleged extension of the Contract. In that letter, the BIA asserted that the Contract
- 21 |{had been amended “to delete the charge contained in the contract” requiring the BIA to pay
22 |jcosts for the construction and operation of facilities. Attached to the letter was a form
23 ||purporting to effect a “Unilateral Modification IAW Contract Terms and Conditions.” A
- 24 ||{true and correct copy of the letter and attachment are attached at Exhibit C.
25 17.  Mohave responded by letter dated March 20, 2002, informing the BIA that the
26 || Contract had expired in 1992 and offering to negotiate a new contract with the BIA.
-3- No.

R
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18. .The BIA filed a Complaint with the Arizona Corporation Commission on
August 9, 2005, seeking an order compelling Mohave to “continue to provide electricity and
electrical distribution service . . . to the BIA under the Contract.” [Emphasis added]

19.  This is an action for declaratory judgment pursuant to A.R.S. § 12-1831. A
bona fide dispute exists between the parties as to whether the BIA validly exercised an
option to renew the Contract, whether the Contract has expired, and/or whether the BIA and
Mohave entered into a new contract to supply electricity.

| 20. The Arizona Corporation Commission lacks jurisdiction to resolve the question
of whether the BIA validly exercised an option to renew the Contract and/or whether the
BIA and Mohave entered into a new contract to supply electricity. See, e.g., General Cable
Corp. v. Citizens Utilities Co., 27 Ariz. App. 381, 386, 555 P.2d 350, 355 (Ct. App. 1976)
(“the construction and interpretation to be given to legal rights under a contract reside solely
with the courts and not with the Corporation Commission.”); Trico Electric Cooperative,
Inc. v. Ralston, 67 Ariz. 358, 365, 196 P.2d 470, 474 (1948) (“Clearly the construction of a
contract is a judicial function and the court, not the corporation commission, has the
jurisdiction to determine the validity of said option agreement . . . .”); Campbell v. Mountain
States Telephone & Telegraph Co., 120 Ariz. 426, 586 P.2d 987 (Ct. App. 1978) (holding
that traditional tort and contract claims are within jurisdiction of superior court rather than
Commission).

21.  Pursuant to Arizona law, Mohave is entitled to a declaratory judgment that the
BIA did not validly exercise an option to renew the Contract, that the Contract has expired,
and that the BIA and Mohave did not enter into a new contract to supply electricity.

Prayer For Relief
WHEREFORE, plaintiff respectfully requests the following relief:

A. A declaration that the BIA did not validly exercise an option to renew the

Contract;
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B. A declaration that the Contract has expired;

C. A declaration that the BIA and Mohave did not enter into a new contract to
supply electricity;

D.  Such other and further relief as the Court deems just and equitable.
Dated: December __9_, 2005.

PERKINS COIE BROWN & BAIN P.A.

y &

Paul F. Eckstein

Christopher S. Coleman

2901 North Central Avenue
Post Office Box 400

Phoenix, Arizona 85001-0400

Attorneys for Plaintiff

321784 _1
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undec s’ u.s.c."x?a? ”l'be honmct

¢omrad9r Lecomés: camnctuatly boum 10 1he,
3 o} this Qause. il shatl advige the' employmaent sefv-

and location ol éach hiring location in the State. As long as the con.
tractor 8 conlracﬂauy bound to these pmwsmm an bas 2030

1
\
]
i

) Egones; pr 0
orers: and imecharics; supe

nd -gxaculive, admfnisti:!m n pralessionsl Spenings
34 are Compensated on 1 salary basis of less than $25,000 per year.
This term includes full-lime emplayment, temparary employment
a! mare than three days’ duration, and part-time employment. it
dees not nciude openings which the contractor proposes to fill rom
withun s own organization or to fill pursuant to a Customary and
raditiona! emp(oyc( unon hmng arrangement nor openmp in an
egucatianal (institution which are restricted to students of that insti-
tution, Under the mast compelling circumstances an. employment
.. ... epering may nol be.suitable tor listing, including such situations
e where the-needs of the G«emmenl canngt reasenably be otherwise
b supplied, whi \d e cantrany, iRy, 0F

sy &
DasEs 0 1i from fe‘uudy established
(4) “Openings which the cqmncxor prooom
16 3 cutlomary and iradihenal
rhent” means emu’inymo{
A0 it uom umoo

Abtces
! etar, peg 4y -ar througn the coftract-

- g e natice shall state the contractor's oN«gauon under
. he taw (0 1ake athirmative action 1o employ and advance in employ-
Lo ment qualified ditabled veterans and veterant al the Vietnam era
tor emplayment, and the rignts ol applicants and emgioyees.

(1) The contractar will natity each labor unron of representative
ol workers with wheh o has 3 collective bargaining agreement or
ciher contract uncersianding, that the cantracior 13 bound try terrm
ol the Vietnam Era Veteram Readjuttrent Assinstaece ACt, and s
commuited o tahe alfir mative action 0 emwioy 3nd ddNIVICE Wy e
ployment qualilied ohiabled vetersns and- veterans of the Vkmam
era.

vi;. disabled veterans hired. - . su:
nih&ndvt'e&r enthejob - €
shaft Mbminreporl

‘e system in each State whete it hu establishments of the name . :

nvn-prodmion plan( and
ang. nonsupervizary; ..

comcms mm are aho st

. Qlude the N‘N'gjﬁp a?fmtﬂags: éﬂ‘

se order af '$10.000 or more urless ex-

tm} The contrxctor w .
every sub:omvm o (

« - 4. of orders of the Sccn(ary $3ued pus.

,ﬂeﬂﬂﬂ!. The' coomc:or will talu Such acton with

m;c\ot tram ‘3 final decision ol
e didpites clause of this-contract,

‘the cantract, simple interést on the

asuey aun&mt o Pumvc Law
ST (1€ gate the conteactar turmishes to thie
Cnntrachﬂ( ofiXer hos vmum appeai under the disputes clause a!

'm»mswhpmﬂwxm«bcmmmncxh'

this contract, o 1he d)t! ol {3) 2 na} judgment _by acount otcom. -
;Jatisdict 42 ihe.cont

ety ihat mmonly busmess en-
a:mﬁ - gractcable apgartunity to par-

Cent with me eltcoen! peﬂormmct of this contract. As used i this

contract. the term “minarity Business enlerprise™ means a bus:-
ness, at least S0 percent of whah 8 owned by minority graup
members or. in Case of publicly owned businesses, at least 5] per.
cent of the stock 0f which is owned by Mminonty group members,
For the purposes of this defindion, munority group members are
Negroes. Spanish-speshing American persons. American- Orientals,
Amercan-ingians. Amercan fskimos: and Amercan Aleuts Con-
tractors may rely on.-wrilten sepresentations by subcontractors
ngatdm; thetw status as mlnomy business enterprises i heu ol an
mdepet\dcnt v estig

d by the Secrecuy‘
: cancems ‘with

: bisiriable
Contractar aym 10 use hu best effarts to place Fis subcantracts in
acardance with thas polCy.

(B) in compiying with paragraph (a) of this clause and with para-
graph () of the clause af 1hus contract entitled “Utdization of Smalt
Business Concerns™ the Contractor in placu.g tus subcontracts shall
observe the following ordet af prelererce: (1) Centitied-eligible con-
cernt wdh a hirst preference which are aivo small butiness concerns:
(2) othar certilied-eiigible concerns with a first preference: (3) cer-
ulied-wligitde concerms with a second preferenca which are also
sMaH butinets conceme; (4) other certified-eligidie ConCams withy .
sacond preterence: (5) pertichent-or substantial Lpdor surplus arvs

bumuwrm (6) other persist-

GSK Foem 1685».- athes 170




“(a) Thecontractor ww i\e! dhmmlmtt against any nmgloygc
applcan( for emiployment because of physical of mental hand-cap
in regard to any position for which the employes or applicant far
employment is qualified. The contractor agrees to take allirmative
action to emplay. advance in smployment and otherwisa treat quaii-
fred handicapped individuals without discrimination based upon
ther physicai or mental handicap in all employment practices such
a3 the fallawing: employment, upgndmz. demotion ar transter,
fecruitment, adverltising, layolt or termination, rates of pay or other
torms ot compemahon and selection for tnming. mcludmg ap-

A daw 10140 3
' employmvent qualifiedst {e X
lar employment, snd the rights of #p and mwy«s- :
{¢) The contractar will natity each tabar union o representative
of warkery with which it has a collective bargaining &
other contract understanding, that:the conty
terms of sectiori $03 of the Act and

17. CLEAN AIR ANO WATER

(Appicable onty it the cantract exceeds $100,000, or the conteact-
ng olticer has determined that orders under an indelinite quantity
contract in any one year will exceed $100,000, ar a facility to be
used has been the subject of 3 convction under the Clean Air Act
(42 US. 1857¢-8(cX 1)) or the Federal Water Poliutian Contral Act

{33 US.C. 1319¢c)) and is histed by the EPA_ or the contract is not
otherwite exempt.)

{2) The Contractor agrees.as follows:

and clean waler standards at the facily in whch lhe contract is
geitied. -

oring.
equnemonu specified in section
_ d s¢ mo: the et 300 the Wutrki.nsp'cntly
and atl n ations and guidel issued (Réreunder F
award of this contract.

(2) That no portion of the work required by this prime contract
will be performed in 3 facilily listed on the Envirgnmental Protection
Agency List of Violating Facililies on the date when this contract was
awarded unless and unlil the EPA ehmmate: the name of such tacil-

. Ny or {acilities (rom yuch lisling.

(3) To use his best.etlorts to comply with clean air standards’

:ppmved lmp‘ementitm procedurd of plan yrider section 111(c)
of gection 111{d) respealv'dy of theNir Act (fz 0.5.C. . 1857¢~6/(c)
or-{d)), o sn: apm plementilion procedure under section
112(d) of the Air At (42 U.SIC, 1857c=7(a)).

(%) The term "dm-.waw :u«pm“ meens. r.d'w enk:lceablo

2 'State: under ah approved program, as
2. ol | lh;;}am At (33 1342)

tioil: Agenty- -T2
poliution control agency in accordance with the requirements of the
Air Act or Water Act and regulations issued pursuant thereto.
(6) The term “facility™ means 3  building.. \

structure, mine, vessel or other floating cratl. locatidn. or site" of
operations, owned, leased, or supervised by a contractor o¢ subcon-
tractor, ta de utilized in the performance of a contract or subcon-
tract. Where a tcCation or site of operations containg or includes
mare than one building. plant. installation, or structure, the entire
lucation or site shatl be deemed 10 be a tacility except where the

Director. Office of Federal Activites, Environmental Protection:
Agency. delevmmes that ndependent lxnh(m are coltacated in one

- et -
PR S E At

- GSAQ- 16850' 4 heu, 7-36)

[

; tign pla ribed
o h:mz USC. 18578-5(ai). an

plant, installatioan, .




MOHAVE ELECTRIC COOPERATIVE, INC., an Arizona corporation, (hereafter
called “Mohave"), agrees to Contract with the UNITED STATES OF AMERICA,

acting through the Mdministrator of the General Services Mministration

artaent of the Interior, - -

electx"ical aervice fee is

to be paid by the U S. mreau ot‘ Indian Art‘aira, Department ot‘ the Interior.
LOCATION OF' PROPOSEzD SERVICE

Ang facilities, a

g x-igm.-oc-my wihdch 15 set” rarr.h on- ‘the

attached herato.

=




Equipment, Part I of the Nationél‘ElectricalvSafety,Code,-latést edition, as’
published by the Institute of Electrical and Slectronic €ngineers, Inc. (IEEE).

Materials and equipment shall meet NEMA, ANSI and REA standards.

‘the facilitie: duly authorized representatives of Mohave shall have the right
of Lngress‘to and egress from the Government‘s premnises at all reaaonablg .

times,

m;:for ‘Mohave '3 metering




A generatbng pl

the Havasupal Re

MAXIMUM DEMAND

Mohave agrees to supply or make available a minirﬁum of S00 kW up
W a maximum of 1500 kW as the Govermment's total capacity rights for

the tera of this Agreement or life or ‘tha facilities whichever is lirst

| CONTINUITY:

In the sup‘p’l-y of 'ele:?:ti-:ici ty, considefing the nature of a 70 mile

Covernmental '

attlon of the elements, public eramy, sccident, strikes,
organized or unorganized interference of any kind, labor trouble, required

maintenance 'uork, inabllity to secure right-of-way, or any other cause

beyond the reasonable control o[-‘-_M_b 1ave, Mohave shall not be liable for




Exhibit B-11

RN ‘. oo . (:. P
FR ., N

" When any such failure, suspension, diminution or variaticn of supply

‘ ) occasioned by such causes shall e r‘it‘teen {15% or mérs consecutive days

. . Mohave shall suspend its billing under this Contract and an equitable

Facility Charge by 1/301'.11 t‘or- each additional consecutive day (beyond
the fifteen (lS) days mentioned above} service is not provided).

In the event the Government's distribution facilities from long Me sa

into the Haya:t;,_\_ba_i. Village are not operable in winle or gart for

{&xcept for

replace or

.

 HESPONSIBILITY AS T uss oF szav:ca FACILITI

Each party shall coordinate, install and maintain compatible

pro.ect.ive :Ievices on 1ts side of the intemomectlon to probect its




trie system which, in

‘ the judgment of Mohave and the Covernment, would not otherwise be necessary,
’ Mohave and the GCovernment will ééch assume a.].l' responsibility on their:
. .. respective sides of the point for the electric services -supplied to the.

.

ed ;j,ﬁ:; connecti oh with

-4 ts associated

'v’iiresdlt An

:':’lt_‘errer}ce with

In.

ase bl q,.s.?' "ﬁéééaﬁablé:

percientase' or contract demand at a.ll times.
RELOCA"‘ION OF FACILITIES

In the event the Covernment requires any power lines or other' facilities

ACCUISITION OF RIG!{T-OF -HAY

Mohave shall obf.ain‘all nece:aary right-—or-way, including pmperty

'an envi_ronmental




pRdny provides
and that joint use of telephone

power racilities, vhere appropriate

and indictive coordination will be

' the responsibility of the Arizona Telephone Company and ibhave.

Y

‘. l CONSTRUCTION COSTS )

$l‘ 600,000, oo,_\

\

tre Government, upon verification of Mohave 's cost of construction

‘ALl state and local property Laxes asséssed against

the facilities that Mohave constructs because of

this contract; : : -

. o (3} The (a) operation and maintenance expenscs, (b)

‘Exhibit B-13

operatz.on of l‘acilities to ‘make electric service availatle .to the Government,




-'thibit B-14 ¢

\-.:a_- : <

._ placed fac 1tiea and (c) cost of ayshem improvements T

' that Mohave constructa as a result of this Oontracb.

One Tuelfth of the Faciliby Charsa shall be paid each mnth - The

1 shall pay, in U S, currency, in a single
payment, an amount ebqua.l to Mohave's undep’rec'ivated value plus . »faci'lity
removal costs, leas salvage value, of  the facilities that Mohave

¢o,nstr-0d'l:a becaué.é of ‘this contract,

.this Contract. witbout legal cause, “the Government

INTERIM CO\ISTRUCTIO\I ACCOURTI?‘G

The Covernment Contracting Officer or his authorxzcd represantative
nay, at any time, have Mohave's invoice(s) or voucher(s) and/or statement
of costz representing coat.s related to the construction of the subject

Ihe: axaounn of c.on*tructicn» costu to be includcd j.n




Exhibit B-15

the related inwvoice(s) or voucher(s) or statement of costs which are

X found by the Contracting Officer or his authorized representative on

2%

. “the basis ol"_audi,t, not to constitute allowable costs. The cost referred

‘senable t.o t.hi: CQntract

cepted.. a.c.counting principl

A ' s'péi:ified the modified estimated cost. Mo notice, cqmmunication qr
representation of any person other than the Contracting OfriAcen.shall
effect an increase in the $1,600,000.00 estimated cost of facilities,

regardless of the reasons for increasing said costs.

USE OF SERVICE

The Government shall utilize the clectric cnergy supplied under this
Contract only in connmactlon with the necds of Lhe respective Indian uribes

|
‘ ' .
\ . . cr thair custozers or for such othar uses as may borcquired by- the -/




monthly billing. The Government shall have the option to waive all

or any portion of any such.feeas. . : ‘ -

NOTICES

Mohave Electric Coopef‘ati;'.e, Ine.

P. 0. Box 1045

Bullhead City, k‘t‘im . ﬁ

‘Asststant Area Directer of Administration.

Buhgau of Indian Affairs:




}h vham tate and Federal luthorities or agencies

SR . as may have Juriadiction, the neceaaary approval or the Contract or

mattera with respect thereto, of all t‘ranchisea, authorizations,'pemits,

1icensea, certificates of pudblic cohveniencc' '-a‘nd necessity, right-of-

way and order: to the e teut required by law 1n order to enable it

t.e of no more ‘than

0-‘build ‘the. l‘actli ties

amortized over a thirty (30) year period. This Contract shall not
tecome effective until it has been approved in writing by the Rural

. Electrification Administration and acceptedvby' the Arizona Corporation

‘ﬁgftiésiﬁéreto;

REGULATORY A_UTHOSI-'I_‘Y

The ‘qléct.’ric enr

d é‘E on over the aupp}g

3 ﬂcus:témr"sf generally.

«10-~




-,v‘r“.’qpq‘gi';)' \ .".

&0 Hertz, at.a |_fﬁl§’h’ prisary or se’c‘ubdlry voltages.

k {'m_- part thereof/service)

Oemand Charge: $6.90 /Kw
Energy Charge:
ALl Kof/Month 0 §.017 /KW

sharges/mon h plus the anergy charges/wonth shall be the tota} éna-rges/moncn.

nstatl sxm.able amud' And-power " factur mter(ng instmnnumrl Hag under tMs
user shall be placed on this schedule. wﬂhout demand ‘metering,

‘am'lng Demand:

~

1. The bllling denand shall be the nximu Kﬂuuatt -demand
pericd during the 1111ng

established by a consumer for any Fifteen {(15) minute -
mnth _ ' : '

] .dvailable at prhrury di:tribuuon voluqes.
Priv méetered at pr altag

ges. the Kilowatthour consumbtion shall be the metered KWH, Meterin %«
fat secoodary voltages, the KuH billed shall be the e $ 8% {Xx1.0%) to nllo« for transformer losses.
‘ lerws of Paymeint:

-~ “‘\
. The er sonth in the fureqning rate are net, u\d are due and - payable wH.Mn l’en ‘(19) -days fron the
da monthly LALLES

. . . e —
axes: ' o : ‘ :

axes, feeq, or
or. a'ssessed by any
g tre s

1. The c"o‘nswz_-r:. rates
2. The consumer's electric wiring
‘lectric codes.

1. The consumer shall not resell or sha

Jes shall be subject to the rules and re

lations of the Cooperative,
shall conform tu ‘Lhe.GoopeFat i

ve's, City, State, and National

Sh C service with-ethers, '
4. The consumer shall be a consume the kilowatts (KW) ar Hlow\l'mm;\(xuu). ot the applicaule rate
herein, fur the wont - charge. Teem
S. 1 serﬂce under tMs rate Schedule shali requlre the tonsumer Lo cxecule a Contract. - l
~ 1
: This rate < ey {hé Arlnma (,.n ‘Puration Cowmfsustun 1n spen meLling held in Mwenix on December 20
.~ 7 d g R t._:“;v‘ 7
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Branch of Acquisition. Federz! Assistancs
S ion I¥/ Contracts & Grants/3S-211

PR 10 109

-~

CIRTIFIED RETVRN RECEIPT REQUESTED

This is regardipg GSA Contract Mo. GS-005-67021. Negotiated :
Centract betwean. Mohave Electr'c Cooperatxve. Inc. and ‘the Bureau of lnd'a.n
Jifalrs (C—overme...t), | ‘ SRR

lactrlc energy
<a.1d s‘”'wuc»c
-and canmercza;

I'ndar the Contract. .the Governmesnt has the rlc'ht of renewal for iwo additional
ten vear periods. The Govermsent hereby notifies Mohave Elactrxc of 1ts intent
to exercise this cption. )

P

or to exgreising our .option, we need to re~nngouate a.nd amend the existing
f as reference to cons‘ructxon of’ overhead transmission
mleted md the C-:wermem

B r

(1) 4.34% (perc"u) or the lesser of the cost of constr"c..xon or
" §1,800.000 andfor other amoumnt(s) concurred by the Government
Contracu:g 0"£‘icer.

~ st»at-s and local proparty 1iaxes assessed egzinst the

-

ias ‘--l.r,d Mth‘(e const.ru"ts baczuse of this contreact




Also, under provision Interm Construction Accounting” the Goverrnment has the

rlght to audit all construction costs related to the construction of the subject
facilities. K

The Government hereby notifies Mohave Electric of its intention te exercise its

right under the contract’ to verlfv El‘xd a.ud;t ail constructxcm cost and monthly
facxlity charges Thi :

If you haVe am questlons, please call the Rose ‘uelarde. Ct.mtn—.c‘t:.n= Officer, at’
(602) 379~5760.

‘Sincerely.

' Fae 11tv Manager.' Truxton Canon Agency
Supt., Truxton Czron Agency:

Eddie Quotskuyva, Supervisory Contract cpe(::.:atlzst
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CERTIFIED MAIL, NO. 7000 1530 0000 1277 3949
RETURN RECEIPT REQUESTED

Mr. Robert Broz, General Manager *
Mohave Electric Coaperative, Inc.

year period from April 1, 2002 through March 31, 2012. -

with the Contract, the Governmerit exercises its op

Qooy

March 6, 2002

}.  Subsequent to the original making of the Contract, as of 1991, the Govermment paid in fall to

MEC the cost of the construction of the facilities built to deliver power from MEC to the Government
at the line side of the Long Mesa Transformer. Accordingly, thc Contract was amended through the
above described conduct of MEC and the Government to delete the charge contained in the contract at

Addendum No. 1, p. 6, paragraph "FACILITTES CHARGES, "

subp




The Government has been advised and thus suspects that MEC serves, in addition to the Government,
approximatcly fourteen additional customers located betweca the Nelson substation and the line side
of the Long Mesa Transformer. The Government has been advised and thus suspects that MEC deducts ’

froin the Government's monthly bill what MEC unilaterally calculates as being the electrical usage for’
thesc other. fourteen MEC customers. If the Go

: Bl harges 1 the Government for the most recent month is réquested with particular
ation o tie monthly service charge; the monthly demand charge per KW, and the energy charge per

If additioual information or assistance is riccdcd., please quntact:this office at (602) 379-6760.

Enclqsure

ce:  WRO, Regional Duactow

08/02/02 FRI 15:35 [TX/RX' NO 8277]




j:* '~ 08/02/02 18:40 Fﬁ:‘ihz‘ﬁiﬂiv-t:if 'B.;;;-'Aggagr,s,m@g,_; e , © Qoos
: . ; S ) | S i
AMENDMENT OF SOLICITATION/MODIFICATION oF CQNTRACT T CORTRACT 16 GOOE fPace 1“‘ "’"“51
- losowoz " | | '

CODE T
T S e T S T UX] [PA- AMENGMENT GF SOLGIATION NO.
. Mohave Electric Cooperative, Inc. ) . o T B : ]
P.0. Box 1045 ' - : . 0B BATED BEETTEM 1y .
Bullheed City, Arizona 86430 . R P e

e 4 A ot St a8

your desice ba changa an offer Mready. bod, such ch may be mikde By
o L, s recwivod prior to the apering holr and date ipecified.

v
12, ACCCUNTING ANG APPROPIRA TION DATA (If requinsd) '

13. THIS ITEM ONLY APPLIES TO MODIFICATION OF CONTRACTS/ORDERS.
lT MOD(FIES THE CONTHACTIQRDEH NQ, AS DESCRIBED lN ITEM 14.

15B. CONTRACTOR/QFFEROA 16C. DATE SIGNED

168, ERICA 7 16C. DATE SIGNED

B-J-21-
NSN 7540-01-152.9C70

STANDARD FORM 30 (Rev. 10-834
Frevious wdition unusadie . : Frevoribed by GSA FAR (48 CFR) 53.243

\Signaaaw of persan authorized w 1i1ga)

(Signature of Contracting Oficon
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS

JEFF HATCH-MILLER, CHAIRMAN
WILLIAM A. MUNDELL

MARC SPITZER

MIKE GLEASON

KRISTIN K. MAYES

IN THE MATTER OF THE COMPLAINT | DOCKET NO. E-01750A-05-0579
OF BUREAU OF INDIAN AFFAIRS,
UNITED STATES OF AMERICA, [PROPOSED] ORDER TO CONTINUE
AGAINST MOHAVE ELECTRIC AND HOLD PROCEEDINGS IN
COOPERATIVE, INC. AS TO SERVICES | ABEYANCE PENDING RULING BY
TO THE HAVASUPAI AND HUALAPAL | ARIZONA STATE COURT

INDIAN RESERVATIONS.

On December 9, 2005, Mohave Electric Cooperative, Inc. (“Mohave”), filed a
proceeding 1n the Arizona Superior Court for Maricopa County under Arizona’s umform
declaratory judgment act. See, A.R.S. §12-1831, et. seq. This declaratory judgment action
seeks a ruling from the Superior Court that the 1982 Contract between the Bureau of Indian
Affairs’ (“BIA”) and Mohave, providing electric service to the Hualapai and Havasupai |
Indian Reservations, is no longer valid.

IT IS THEREFORE ORDERED that the consideration of and any decisions on
all legal issues raised in Complaint filed by BIA on August 9, 2005, Mohave’s Answer and
Motion to Dismiss the Complaint filed October 6, 2005, BIA’s Opposition to Mohave’s

Motion to Dismiss filed October 21, 2005 and Mohave’s Reply filed November 2, 2005, will
//
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11

12

13

14

15

16

17

18

19

20

21

22

23

o
&}

be continued and held in abeyance until a final decision has been rendered by the Anizona
state courts on Mohave’s declaratory judgment action.

Dated this  day of December, 2005.

TEENA WOLFE
ADMINISTRATIVE LAW JUDGE




